
Report to: PLANNING COMMITTEE Date of Meeting: 30th August 2017

Subject: DC/2014/01312
Former Arriva Bus Depot 503-509 Hawthorne Road, Bootle  L20 6JJ
 

Proposal: Outline Planning Application for redevelopment of former industrial land 
for mixed use development purposes comprising: demolition of all 
existing buildings; construction of 2,323 sq.m. Class A1 retail 
development; erection of 119 family dwellings, 100 space car park, 
servicing space and rationalisation of existing vehicular accesses onto 
Hawthorne Road to create 2 vehicular access points and 1 pedestrian 
access, new link road from Barnton Close together with site wide 
landscaping and enhancement of the canal frontage area.

Applicant: Wincham Investments Ltd Agent: MR Colin Williams
The Planning Studio Ltd

Ward: Litherland Ward

Summary
The proposed development would see the redevelopment of an unsightly industrial site 
with a mixed use development comprising 119 houses and a supermarket.  The application 
has been submitted in outline form with all details reserved for subsequent approval other 
than that associated with access to the site.  The key issues relate to the principle of the 
development, having regard to housing development and out-of-centre retailing, viability, 
design, residential amenity and highway safety.  Other matters such as flooding and 
ecology are also of relevance.  

Recommendation: To seek delegated authority to the Chief 
Planning Officer to approve with Conditions, subject to the 
signing of a section 106 agreement and any further condition 
considered necessary following the receipt of further 
information relating to air quality, flooding and ecology.

Case Officer Mr Kevin Baker

Email planning.department@sefton.gov.uk

Telephone 0345 140 0845 (option 4)

Application documents and plans are available at:
http://pa.sefton.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=N91VIENWJ5D00
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Site Location Plan



The Site

The application site is a former industrial site located on the western side of Hawthorne 
Road.  The site is occupied by a number of buildings, which are currently in a dilapidated 
state and present an eyesore on this key route into Bootle Town Centre.

The site is bound by modern residential properties to the north and east (on the opposite 
side of Hawthorne Road) all developed through the Housing Market Renewal process, 
existing industrial premises to the south and the Leeds-Liverpool canal to the west.  A 
large area of public open space follows a similar length of the application site on the 
opposite side of the canal.

Hawthorne Road is characterised by a mix of uses including residential, retail, commercial 
and industrial.  Buildings vary in height in the immediate and wider area ranging from two 
to four storeys, whilst there is no prevailing style of building design.

History
As can be expected for an industrial site like this, there have been a number of planning 
applications associated with the site over the years.  However, none of these were for 
housing uses or have been relevant to this planning application.

That said, the site has formed part of the South Sefton Housing Market Renewal (Klondyke 
and Canal), which focused on the regeneration of the area, to provide investment, 
regeneration of the residential neighbourhoods, creation of sustainable communities and 
environmental improvements.  A neighbourhood masterplan was prepared for the area 
which incorporated the site as part of the phased regeneration objectives.  Much of the 
wider area has already been regenerated, with significant new housing development 
having been completed.  This has seen a major improvement in the area, however for a 
variety of reasons, the application site was unable to be brought forward for housing as 
part of the previous regeneration initiatives. 

The current application has been long standing.  Originally submitted in September 2014, it 
has been subject to various discussions and negotiations.  More recently, the applicant has 
amended the scheme to incorporate a direct access into the residential element of the 
development from Barnton Close, maintaining the access to the supermarket off 
Hawthorne Road. Residents have been notified of the amendments, and their responses 
are summarised later in the report.

Consultations
Highways Development Design
Initially raised objections to the proposed scheme due to various concerns associated with 
the layout of the vehicle access arrangements and sought amendments to the layout to 
ensure the development is accessible and safe. 



However, following the receipt of amended drawings (drawing no.01-03-003 E), the 
Highways Manager has raised no objections.  Conditions are recommended including the 
need for various on and off site highways works, submission of a full travel plan and the 
submission of a construction management plan.  In addition, it is considered that there will 
be a requirement for a financial contribution towards the Hawthorne Road corridor 
improvements equating to approximately £124,000.

Environmental Health
No significant objections, but recommend conditions including the control over opening and 
delivery hours of the supermarket, inclusion of various noise attenuation measures and 
details of control dust emissions.

Have requested the submission of a full detailed air quality assessment incorporating air 
quality dispersion modelling due to concerns associated with additional traffic.  

Merseyside Environmental Advisory Service
Advise that the proposals are unlikely to have significant environmental effects and that an 
EIA is not required.  Recommend conditions relating to site clearance, treatment of 
Japanese Knotweed, protection of water vole, construction environmental management 
scheme, and waste control.  In relation to bats, further surveys have been requested prior 
to the determination of the application.

Recognise that the site contains various non-designated heritage assets and therefore 
recommend a condition that requires a written scheme of investigation for archaeological 
work.

Building Control
Advise that level access should be provided to all houses and supermarket. 

Canal And River Trust
Make various comments to support the development of the detailed design of the scheme 
to ensure there is no visual harm to the canal and its users.  Concerned that the initial 
contamination report does not fully consider the impact on the canal and recommend that 
this be further reviewed.  Recommend a condition requiring measures to protect the canal 
during demolition and construction stages of the development, in addition to a construction 
environmental management plan.  Advise that should the option of discharging surface 
water into the canal arises, the Canal and River Trust should be consulted by the 
applicant.
 
Natural England
No objections
 
Flooding  And Drainage
Advise that the site is at risk of flooding from surface water.  Advise that the FRA fails to 
fully address concerns associated with on and off site flooding and as such have requested 
an amended flood risk assessment be submitted demonstrating how surface water flooding 
would be prevented both within and outside of the application site.



Contaminated Land Team
Concerns regard the level of detail provided and the need to determine whether the site is 
suitable for its intended use with regards to contaminated land.  Advise that a preliminary 
investigation (desk study and site reconnaissance) be prepared and submitted for 
approval.

United Utilities
No objections.  Recommend conditions relating to a separate foul and surface water 
drainage system and the use of a sustainable drainage system for surface water.

Merseytravel
Request that the Council are satisfied that traffic associated with the development can be 
accommodated within the local highway network without adversely impacting on local bus 
networks.  Also advise that the development contributes to the improvement to bus 
infrastructure in the vicinity of the development, ensures all homes could be rendered fit for 
life and provides a travel plan to promote sustainable methods of transport.   

Police Liaison Officer
Recognise full detail of development is not provided and offer advice to improve crime 
prevention in the design of the development, for example boundary treatment, location of 
car parking, lighting, defensible planting, etc.  Advise that considerable re-thought be given 
to connecting the retail site road with the residential road as this could be problematic if 
shoppers decide to use residential roads for on-street parking rather than the retail car 
park.   Would want to further comment on any detailed design that may be forthcoming.

Environment Agency
No objection subject to a condition requiring a remediation strategy, and restriction on 
piling and infiltration in contaminated areas.

Neighbour Representations
Local residents were initially consulted on the application in late 2014.  This was based on 
the access to both the housing and the retail direct off Hawthorne Road (3 vehicle access 
points in total).  As part of the consultation exercise an objection was received from the 
owner of The Strand Shopping Centre, the reasons were as follows:

- Question the requirement for additional convenience floorspace in this location; 
- Concern that proposal will result in relocation of existing retail uses from Bootle 

Town Centre; 
- Town Centre has improved convenience market since 2005, the proposal runs the 

risk of eroding the market share through diversion of trade; 
- Retail statement should be interrogated closely to ensure proposal does not impact 

on Town Centre; 
- Sequential test seems to dismiss other sites with ease raising concern regarding the 

retail statement; 
- Scale of retail appears to be at odds with site’s allocation; 
- Query the need to deliver a store; 



- Query the suitability of a store on the site on residential amenity grounds; 
- No evidence to suggest the retail is necessary to deliver the housing;

In addition, correspondence was received from residents in Barnton Close, Hawthorne 
Road, raising the following objections:

- Do not want to see an increase in pedestrian or vehicular access into Barnton 
Close; 

- Under the Sefton Housing Market Renewal: Klondyke and Canal Corridor 
Development Brief saw a major part of the site as a canal side park, this would be 
removed by the development; 

- No gateway buildings as suggested by the development brief; 
- Supermarket would discourage smaller units in the area; 
- Increased littering; 
- Increased congestion; 
- Increased noise; 
- No need for a further supermarket; 
- Supermarket would probably result in closer of other retail units in area.

 
A query was received from 28 Barnton Close relating to whether there would be an access 
from the new residential estate into Barnton Close.

Following receipt of amended plans which proposed an alteration to the access so as to 
provide access into the residential development from Barnton Close, rather than separately 
off Hawthorn Road (Retail access remaining the same), further consultation was carried 
out with local residents in 2017.  Correspondence has been received from residents in 
Barnton Close and Hawthorne Road.  In addition a petition containing 72 signatures, 
sponsored by Cllr Hardy, has been received.  The reasons for objection to the scheme, as 
amended, are:

Principle/land use 
Retail statement is out-of-date; land at Harris Drive/Hawthorne Road was originally 
designated for retail units and is currently vacant but no consideration has been given to it; 
many traditional retails are suffering reduced sales - will this store be left vacant; retail 
development will have a direct impact on existing retail business. 



Highway Safety

The transport assessment does not take into consideration the current access into Barnton 
Close; stretches of Barnton Close do not provide 5.5m carriageway with 2m pathways; the 
current layout would not provide safe pedestrian access; plans would eliminate any home 
zones currently existing in Barnton Close; the data on local bus services is flawed, there is 
now less bus frequency which will lead to increased levels of car use from the 
development; the traffic survey fails to take account of the school runs; increased traffic 
with access from Barnton Close will impact on the bridge at Pennington Road which is well 
used by pupils travelling to local schools; there is no supporting information which justifies 
opening up Barnton Close, neither has there been an assessment of the capacity and 
ability to handle the additional traffic load; no assessment of pedestrian movement; 
increased traffic will impact on residential streets and road junctions; increased traffic will 
endanger children playing; increased traffic off the close would render it unsafe; would 
result in increased accidents; new direct road will result in a rat run a concern previously 
expressed and addressed in earlier phases; increased on street parking; 

Residential Amenity
Noise reports fail to refer to Barnton Close; increase in traffic will directly impact on noise 
levels; there will be no barriers between the new and existing houses to reduce noise; 
there are no combined noise readings from retail deliveries, customer parking and the 
housing; noise and litter pollution would increase significantly; dust from cars would 
increase; acceptable for the retail to have separate access but no other residents;   
 
Other matters
Residents at Barnton Close suffer drainage problems and query the Flood Risk 
Assessment; Planning Statement has no regard to the new link road; the new access road 
provides a direct link for those indulging in anti-social behaviour or crime, to the canal 
bridge and other escape routes from the proposed retail development; increased anti-
social behaviour encouraged by the retail store; should have consulted all residents 
affected by new access.

In addition to the objections received, support has been received from a resident in Willard 
Drive who states ‘it’s about time’.

Policy Context
The application site is situated in an area designated as a Regeneration Opportunity Site 
on the Council’s Adopted Local Plan.

The Sefton Local Plan was adopted by the Council on 20th April 2017.  The policies of the 
Local Plan carry full weight and replace the policies in the Unitary Development Plan.



Assessment of the Proposal
This is an outline application with all matters other than access reserved for future 
consideration.  At this stage the applicant is seeking only to establish the principle of the 
development on the site and the acceptability of the access arrangements.  Matters such 
as appearance, landscaping, layout and scale would be submitted for consideration and 
brought before the Planning Committee in a future application, should this application be 
approved.

By virtue of the fact that this application is in outline and it reserves the consideration of all 
matters other than access for a later date, the full detail of the development has not yet 
been finalised.  That said, an indicative layout has been provided with the application, 
which splits the development into two clear distinctive sectors.  The first sector relates to 
the construction of 119 dwellings and comprises over half of the northern portion of the 
site.  The second sector comprises the southern area of the site and would accommodate 
a 2,323 sq.m gross supermarket with approximately 100 car parking spaces.  

The proposed supermarket will have a sales area of circa 1,510 sq.m of which c. 1,283 
sq.m is likely to be devoted to convenience goods and c. 227 sq.m to complementary 
comparison goods.  A separate vehicular access and service access would be provided off 
Hawthorne Road, with a service yard anticipated to be located in the far south western 
corner of the site. 

The proposed housing suggests a mix of semi-detached and terraced dwellinghouses 
providing a broad range of two, three and four bedrooms (a total of 47 units).  In addition, 
two blocks of apartments are envisaged to be located along the canal frontage being 4 
storeys in height and containing a mix of one and two beds (a total of 72 units).  Vehicular 
access would be taken from the neighbouring residential estate to the north off Barnton 
Close, with an additional entrance to the south, shared with the proposed supermarket.  
Dedicated pedestrian access leading to Hawthorne Road would also be provided.

The key issues relate to the principle of the development, having regard to both housing 
development and out-of-centre retailing, viability, design, residential amenity and highway 
safety.  Other matters such as flooding and ecology are also of relevance.

Principle of Development

As identified above, the site is split into two clear distinctive sections offering two different 
uses; that related to residential and that relating to retail.  In considering the principle of the 
development, it needs to be ascertained as to whether the individual uses are acceptable 
on the site, separately and in combination, and whether the introduction of a retail use in 
this out-of-centre location is acceptable, having regard to the 'sequential’ and ‘impact’ 
tests.



Housing

The application site is designated as a ‘Regeneration Opportunity Site’ under the Local 
Plan.  In this instance, Local Plan policy ED6 (Regeneration Areas) is of relevance.

Policy ED6 identifies the site as being suitable for housing development.  In particular, 
Section1(b) of the policy states:

“i. 501-509 Hawthorne Road – 5.2 ha

The site is suitable for housing development.  Partial redevelopment for other uses will be 
permitted where this does not prevent the development of the remainder of the site for 
housing, and where proposed uses are compatible with a residential environment.”

The proposed use has been previously supported under former Unitary Development Plan 
Policy H3 – Housing Land Supply (for an estimated 80 dwellings) and consequent on this 
was identified suitable for housing in supporting research documents such as Sefton’s 
Strategic Housing Land Availability Assessment. 

The proposed housing development, consisting of 119 residential units, would exceed the 
minimum density requirement as set out in Local Plan Policy HC3 (Primarily Residential 
Areas).  It is understood the development would introduce a mix of one, two, three and four 
bedroom accommodation; whilst the layout is currently indicative, it is considered that the 
mix proposed is capable of meeting the requirements set out in Local Plan Policy HC2 
(Housing type, mix and choice).  

Other Uses

In addition to housing, policy ED6 as indicated above allows the partial development of the 
site for other uses where this does not prevent the development of the remainder of the 
site for housing, and where the proposed uses are compatible with a residential 
environment.  In this regard, a moderately sized supermarket is proposed to complement 
the proposed housing development.

It is not uncommon to find retail development located within or close to residential areas.  
Hawthorne Road itself is characterised by a mix of uses including retail development.  It is 
a separate matter, however, as to whether the introduction or retail in an out-of-centre 
location can be supported having regard to the vitality and viability of neighbouring centres, 
in particular Bootle Town Centre.  

Out-of-centre retail

The application is supported by a retail statement which considers the potential impact of 
the retail element on town centre vitality and viability.  It also considers the ‘sequential’ and 
‘impact’ tests.  

Policy ED2 (Retail, leisure and other town centre uses) sets out a hierarchy of centres in 
the Borough and states that retail and other main town centre uses should be directed 



towards existing centres in accordance with the hierarchy.  Outside of the centres, 
developments would only be supported where it has been demonstrated that there are no 
other sequentially preferable sites and the development would not significantly impact on 
the vitality and viability of existing designated centre, or on investment in such centres.

The retail statement was reviewed in 2016 by White Young Green (the Council’s then 
retained retail consultants), having regard to the Unitary Development Plan, the National 
Planning Policy Framework and the draft Local Plan.  Whilst there has been a delay in the 
determination of the application and a change in the Council’s retained retail consultants 
(now Nexus), the advice of White Young Green remains relevant to this date.  Accordingly, 
it has not been updated.  The Local Plan has since been adopted and whilst there is some 
slight variation between the retail policies set out within the Unitary Development Plan and 
that of the Local Plan, it is accepted the review broadly anticipated this and had regard to 
the policies set out within the Local Plan and which remain relevant to date.  

With regard to both the sequential and impact tests, it is accepted that there are no 
sequentially preferable sites available that could accommodate the application proposal 
either within centres or in edge of centre locations in South Sefton.  In addition, it is 
accepted that there are no available sites or units in out-of-centre locations which would be 
suitable for the application proposal  that are more accessible and well connected to other 
centres than the application site.  It is also considered that the impact that would result 
from the development proposal, on both investment and town centre vitality and viability, 
would not be significantly adverse.

As the proposal has been tested on the basis of the supermarket providing 1,283 sq.m 
convenience goods floorspace (85%) and 277 sq.m comparison goods floorspace (15%), it 
is considered appropriate that a condition should be attached to restrict the floorspace 
accordingly.

Viability

Another key consideration is the viability implications associated with this development.  

It is recognised there are significant abnormal development costs associated with this site 
arising from its history of contaminative uses and consequent anticipated 
contamination/remediation costs (historically supported by the Council’s [former] wider 
Housing Market Renewal Initiative (HMRI) experience in the locality).  It has been 
assumed as part of the HMRI process and subsequently that this site would not be viable 
without significant cross subsidy.  In this case, the cross subsidy is assumed by the 
applicant to be provided by the value created by the supermarket.

Notwithstanding the above, for transparency, the applicant has been asked to demonstrate 
the viability case and has done so over a period of time post the submission of the 
planning application. However, it is incumbent on the Council to robustly test this viability 
data. Normally, this would have been done by the Council’s retained viability consultants, 
Keppie Massie, but the applicant was unwilling to use them due to previous disagreements 
between the two parties in connection with past processes (mainly the HMRI).  Arising 
from this, on legal advice, it was agreed in this unusual instance, that independent viability 



consultants would need to be appointed to appraise site viability. Accordingly, the District 
Valuer  (DVS) was instructed to undertake a viability assessment of the submitted planning 
application in order to provide an independent opinion of the viability information provided 
by the applicant, whether the housing development would be viable in isolation and, if not, 
whether the supermarket would be required to cross subsidise development.

What has complicated this appraisal process is the extent of contamination remediation 
costs which are uncertain given the nature of sites of this type and without the benefit of 
detailed intrusive site investigations.  The applicant has assumed circa £350k remediation 
costs would apply to this site, but other independent generalised cost estimates available 
to the DVS of the area indicate that remediation costs for site of this type could be as high 
as almost £3.5m.  Furthermore, this level of cost would not be out of kilter with the scale of 
remediation costs on nearby redeveloped HMRI housing sites.  

Accepting the above important caveat regarding the uncertainty of remediation costs, the 
DVS has undertaken a viability appraisal of the site and has concluded as broadly follows:

(i) the DVS acknowledges that assessing the viability of this site is “a complex 
situation”;

(ii) the mixed development scheme as submitted “cannot viably  provide any 
affordable housing or s106 payments”;

(iii) increases in sale values in future  “might produce a viable scheme” albeit that 
such a conclusion is predicated on remediation costs being  of the order of 
£350k; and 

(iv) if remediation costs are higher  and towards £3.5m (as may  be  likely) the mixed 
development scheme subject of this application would  be loss making “albeit the 
 extent of loss making would be significantly reduced by the retail foodstore 
contribution”

In short, it can be concluded from the independent DVS viability appraisal that the mixed 
development application is unlikely to be viable (currently at least)  even at a level of £350k 
remediation costs and the degree of unviability would increase significantly if remediation 
costs were  higher as the Council would expect to be the case.

It is clear, therefore, that housing development in isolation would not be viable.  Given this, 
the mixed development scheme embracing the supermarket can, in viability terms, be 
supported.

Given the viability issues identified above, the proposed development would not contribute 
towards affordable housing provision as required under Local Plan Policy HC1 (Affordable 
and Special Needs Housing).  

It must be recognised, however, that the viability of the scheme presents continued 
uncertainty about the delivery of housing on this site and it is therefore appropriate to take 
a cautious view about the timescale for this. Accordingly, although the scheme has been 
amended from the 99 units initially submitted in 2014 to incorporate a total of 119 
residential units, it is anticipated the grant of planning permission will lead to the site being 
developed in the time period within 6 to 10 years (as set out in the Strategic Housing Land 



Availability Assessment) until such time as there is clear evidence that the site can come 
forward for development in the next 5 years. 

As a final point the DVS warns that there would be a “clear potential for the more profitable 
retail development to go ahead without the housing being completed unless planning 
conditions were in place to prevent this”.  This points to the need for the Council to 
ensure, if it is minded to grant planning permission, that the retail development is not 
allowed to proceed in isolation or ahead of the housing development.  There are a number 
of options that can address this.  The more straightforward option would be to restrict the 
development or operation of the retail floorspace until the housing development or at least 
part thereof has been completed. This could be controlled via a planning condition or more 
robustly through a section 106 legal agreement.  However, the applicant has expressed 
concern with this option as early indication suggests that a retail developer or house 
builder would not want to be restricted by uncertain constraints in relation to the delivery of 
either the supermarket or the houses.  The applicant has advised that such a restriction 
would likely put off potential interest from housing developers who would want unfettered 
control over when they develop and operate the development.  

In light of the above comments, an alternative option would be to ensure the whole site is 
remediated to acceptable standards before the commencement of any development, be it 
housing or retail.  Due to the high contamination costs, the complete remediation of the site 
would ensure both elements of the development would be deliverable, irrespective of 
which is implemented first.  This can be controlled by condition.  

Design Principles

The National Planning Policy Framework (NPPF) places great emphasis upon the need for 
'good' design within proposals and states that planning applications should be refused for 
"development of poor design that fails to take the opportunities available for improving the 
character and quality of an area".

The NPPF insists that decisions on planning applications should not "attempt to impose 
architectural styles or particular tastes and they should not stifle innovation, originality or 
initiative through unsubstantiated requirements to conform to certain development forms or 
styles".  The NPPF notes that it is proper to "seek to promote or reinforce local 
distinctiveness".  Furthermore, the NPPF requires sustainable development to improve 
"the conditions in which people live, work, travel and take leisure".

Design is not synonymous with the appearance of the properties, but also refers to their 
positioning, the layout of accesses, their scale and how these matters (and others) relate 
to the character of the area.

Whilst matters relating to siting, scale and appearance are reserved for subsequent 
approval, an indicative layout has been provided illustrating the general positioning of the 
housing units and supermarket.   This shows a relatively traditional housing layout 
predominantly with a mix of housing fronting residential streets.  It also includes a row of 
apartment blocks fronting the canal, which runs north to south along the western boundary 
of the site.  The supermarket has been identified towards the Hawthorne Road frontage 



with car parking located towards to side and rear of the plot, separating the residential 
development from the supermarket.  It is considered that an appropriate layout can be 
developed on the site that would relate well to the locality. 

In terms of scale, the application suggests a mix of two and two and a half storey housing, 
with a four storey apartment block.    This would be consistent with the general area which 
offers varying building heights up to a maximum of 4 storeys.  It is assumed that the 
supermarket would be single storey and a condition is recommended to ensure the scale is 
controlled.

Similarly, the area offers a variety of building designs.  Although appearance has been 
reserved for subsequent approval, it is considered that an acceptable design could be 
developed that complements the immediate and wider character of the locality.  

Having regards to the character of the area, it is considered that an acceptable scheme 
could be achieved without causing detriment to the visual character of the area.  It is 
considered that a scheme could be developed consistent with policy EQ2 (Design) of the 
Local Plan.

Highways

The layout plan illustrates a number of vehicular access points.  This includes a priority 
junction to Hawthorne Road, which would provide vehicular and pedestrian access to the 
supermarket.  A further service yard access, also taken from Hawthorne Road, would be 
located south of the main access to the store.

The residential area would be accessed via the neighbouring residential estate off Barnton 
Close, located north of the site.  A spinal link road would extend southwards leading to an 
additional access south of the site, leading to and sharing the proposed access to the 
supermarket.  Two separate pedestrian only accesses would be provided to the east onto 
Hawthorne Road.

The supporting information advises that the site will accommodate a total of 100 car 
parking spaces associated with the store, with a minimum of 1 car parking space per 
residential unit.  A Transport Assessment was submitted with the application.  

The Council’s Highways Manager has confirmed that the proposed development can be 
accommodated on the site without detriment to the existing highway network.  He is 
satisfied that the proposed vehicle and pedestrian access routes are acceptable, whilst an 
acceptable layout could be provided to ensure safe access within the site.

The Highways Manager is satisfied that an acceptable level of car parking provision could 
be accommodated on the site to serve both the supermarket and residential units, whilst 
he acknowledges that the site is in a sustainable location with good access to other modes 
of travel including walking, cycling and public transport.

A number of highway improvements are proposed, which can be conditioned.  This 
includes replacement bus shelters and the submission of a full travel plan. 



In addition, the Highways Manager recognises that the impact of the development has 
been assessed as part of a wider development of the area, which has progressed over a 
number of years.  He recognises that this has identified a need for highway improvements 
to cater for additional traffic and to improve pedestrian safety.  Consequently, it has been 
agreed with the applicant that the development would contribute towards the cost of 
infrastructure improvements by way of a commuted sum through a Section106 legal 
agreement.  The agreed sum amounts to approximately £124,000 and would contribute 
towards the Hawthorne Road Corridor Improvement Scheme.    

Accordingly, the Highways Manager has no objection to the scheme provided that a 
number of safeguarding conditions are attached to the planning permission, and subject to 
the commuted sum being secured.  It is considered the development would be consistent 
with policies IN1 (Infrastructure and developer contributions), IN2 (Transport) and EQ3 
(Accessibility) of the Local Plan.  

Residential Amenity

Layout / Scale

The indicative layout demonstrates that the residential development can be 
accommodated without causing significant harm to existing residential properties 
consistent with policy EQ2 (Design) of the Local Plan.  

Internally, the indicative layout demonstrates that interface distances and private amenity 
space would be capable of achieving the requirements set out in the Council’s guidance on 
New Housing (i.e. 21m between habitable rooms and 12m between habitable rooms and 
blank gables/non-habitable rooms).

The supermarket would be sufficiently distanced from both existing and proposed houses 
as to not appear imposing or give rise to overlooking or overshadowing concerns. 

Noise

Comments regarding increased noise associated with the comings and goings to/from the 
development are acknowledged.  However, whilst it is accepted that there would be an 
increase in activity associated with the development, particularly as the flow of traffic to the 
residential part of the development would be via an existing residential close, the level of 
noise and disturbance would not be unreasonable in a residential area.

It is accepted that the supermarket could have the potential to result in an unacceptable 
level of noise to existing and future residents if not controlled and, as such, various 
conditions are proposed including a restriction on opening and servicing hours, in addition 
to ensuring an appropriate boundary treatment is introduced along the boundary of the 
most southern residential properties.  Such conditions would ensure the amenity of future 
and existing residential properties is protected consistent with policy EQ4 (Pollution and 
Hazards).  



Air Quality

Policy EQ5 (Air Quality) of the Local Plan aims to manage air quality issues linked to 
development, particularly as it is acknowledged that there is a clear link between poor air 
quality and health.

Concern has been expressed by the Council’s Environmental Health Manager that the 
development would give rise to increased traffic in the area which would lead to increased 
air pollution.  Whilst the area is not classified as an ‘Air Quality Management Area’, there is 
concern that the proposed development has the potential to increase air pollution in the 
area.  For this reason, an air quality assessment has been requested for consideration 
prior to the determination of the application. 

The need for an air quality assessment has been relayed back to the applicant who has 
agreed that such a report will be produced, however, this would not be received prior to the 
Planning Committee meeting.  That said, it is acknowledged that the site has a genuine 
fall-back position as an industrial estate, which if fully operational could give rise to a 
similar or even greater level of air pollution that the development proposed.  Whilst the 
level of pollution from the development is currently unknown, it is considered that such 
matters could be dealt with by the Chief Planning Officer under delegated powers to 
ensure the level of air pollution would be no greater (or even less) that if the site operated 
as an industrial estate.  If this were not to be the case, then it is recommended that the 
proposed development be brought back to Committee for further consideration.   

Other Matters

Flooding
The applicant has submitted a Flood Risk Assessment in support of the application.  
However, the Council’s Flooding and Drainage Manager has raised various concerns with 
the assessment and has requested further information to ensure that the development 
would not result in flooding both on and off the site.  As with the air quality assessment, the 
applicant has been informed of the concerns and has advised that the requested 
information will be submitted.  Again, having regard to the fact that the site is significantly 
developed and that drainage could be conditioned to ensure the development does not 
result in flooding either on the site or elsewhere, delegated powers are sought so  the 
Chief Planning Officer can ensure concerns of flooding are addressed.  If this is not to be 
the case, then it is recommended that the proposed development be brought back to 
committee for further consideration.   
  
Ecology
The Council’s ecological advisors, Merseyside Environmental Advisory Service (MEAS), 
have requested further bat surveys to demonstrate that the development would not give 
the potential to harm bats.  A survey has been carried out and is currently being reviewed 
by MEAS - their comments will be reported to members by way of late representations.  
The presence of bats does not usually prevent development from occurring provided 
various measures are introduced, which could be secured by condition.



Archaeology
It has been highlighted by the Council’s Archaeology advisor that there are several non-
designated heritage assets recorded on the application site.  Many of the assets have 
either been partly or fully demolished, however, it is considered that parts of the buildings 
may still exist on the site.  The applicant has been advised to undertake a programme of 
archaeological work prior to the commencement of any works on site.  This can be 
conditioned.

Crime prevention
Local concern associated with antisocial behaviour and crime is noted.  The Police Liaison 
Officer has been consulted on the application and has highlighted a number of points 
which should be considered by the applicant in the detailed design of the scheme, if outline 
permission is to be granted.  This includes details relating to boundary treatment, design, 
lighting and defensive planting.  It is appreciated that the development would result in the 
opening up of Barton Close, which could result in a through route for persons engaging in 
crime.  However, this concern has not been repeated by the Police Liaison Offer, albeit 
concern was expressed regarding the potential for cars to park on the residential estate 
rather than in the supermarket car park.  That said, a scheme could be designed to 
encourage active frontages and natural surveillance, in addition to various approaches  
suggested by the Police Liaison Officer, which would help to alleviate potential problems 
associated with crime and antisocial behaviour.

Conclusion

In conclusion, it is considered the proposed development would significantly contribute to 
the regeneration of this unsightly industrial site and would provide much needed housing 
provision, albeit uncertainties exist regarding the delivery of the housing.  Although the 
development would introduce an element of retail, it is considered that the scale of retail 
development proposed would not significantly impact on the vitality and viability of nearby 
defined centres, including Bootle Town Centre.  Furthermore, the supermarket would help 
to cross subsidise the delivery of the housing when having regard to the significant land 
contamination costs.  The scheme would not support the provision of affordable housing, 
however, this is justified in viability terms.  

The suggested scale/massing of dwellings proposed would be wholly appropriate with 
what already exists in the area, and could provide a positive addition to the character of the 
area.. Similarly, the suggested siting and scale of the supermarket would be acceptable.  It 
is considered that an appropriate design could be developed both with respect to the 
housing and the supermarket.  It is considered there would be no harmful highway impacts 
from the proposal, whilst the development would contribute to the wider highway 
improvements.  In this regard the proposed development is consistent with the relevant 
policies set out within the adopted Local Plan.  

It is acknowledged that there remain outstanding matters in relation to flooding and 
drainage, air quality and ecology.  However, it is considered that such matters could be 
delegated to the Chief Planning Officer to ensure they are addressed including the 
provision of any additional conditions that may be considered necessary.  If further 



concerns are highlighted or such matters cannot be addressed, then it is recommended 
that the development is brought back to members for further consideration.  

It is therefore recommended that subject to the above outstanding matters being 
addressed, delegated authority be granted to the Chief Planning Officer to approve the 
proposed development subject to the stated conditions and any further conditions 
considered necessary following receipt of the additional information, and subject to the 
applicants entering into a legal agreement to provide approximately £124,000 towards the 
Hawthorne Road Corridor Improvement Scheme.

Recommendation – To seek delegated authority to the Chief 
Planning Officer to approve with Conditions, subject to the 
signing of a section 106 agreement and any further condition 
considered necessary following the receipt of further 
information relating to air quality, flooding and ecology. 

Conditions

 1) The development hereby permitted shall be commenced before the expiration of three years 
from the date of this permission or two years from the date of the approval of the last of the 
reserved matters, whichever is the later.

Reason: To comply with Section 92 (as amended) of the Town and Country Planning Act 
1990.

 2) Details of the reserved matters set out below shall be submitted to the Local Planning 
Authority for approval within three years from the date of this permission:

(a) Layout
(b) Scale
(c) Appearance
(d)      Landscaping

Approval of all reserved matters shall be obtained from the Local Planning Authority in writing 
before any development is commenced and shall be carried out as approved.

Reason: To enable the Local Planning Authority to control the development in detail and to 
comply with Section 92(as amended) of the Town and Country Planning Act 1990.

 3) The development hereby granted shall be carried out strictly in accordance with the following 
plans :-

01-03-003 Rev.E.

Reason:  To ensure a satisfactory development.



 4) No development shall take place until a Construction Environmental Management Plan has 
been submitted to and approved in writing by the Local Planning Authority.  The provisions of 
the approved Construction Environmental Management Plan shall be implemented in full 
during the periods of demolition and construction.

Reason: To protect residential amenity and to ensure sustainable methods of construction.

 5) A Construction Traffic Management Plan shall be submitted to and approved in writing by the 
Local Planning Authority.  The provisions of the Construction Traffic Management Plan as 
approved shall be implemented in full during the period of construction and shall not be 
varied unless otherwise agreed in writing with the Local Planning Authority.

Reason: In the interests of highway safety.

 6) No final finish to any external elevation shall be applied unless it has previously been agreed 
with the Local Planning Authority.

Reason: To ensure that the finishing to external elevations is to the satisfaction of the LPA.

 7) No part of the development shall be brought into use until a plan indicating the positions, 
design, materials and type of boundary treatment to be erected has been submitted to and 
approved in writing by the Local Planning Authority.  The approved boundary treatment shall 
be completed before first occupation of the buildings or in accordance with a timetable to be 
agreed with the Local Planning Authority.

Reason: In the interest of the amenity of the area.

 8) Before the development is commenced (excluding demolition works), a landscaping scheme 
covering the land subject of this application shall be submitted to and approved in writing by 
the Local Planning Authority, including:

i)  Existing and proposed levels or contours
ii) The location, size and species of all trees to be planted
iii) The location, size, species and density of all shrub and ground cover planting
iv) A schedule of implementation.

Reason: In the interests of visual amenity.

 9) a) The hard and soft landscaping scheme hereby approved shall be carried out prior to the 
occupation of any part of the development or in accordance with a timetable to be agreed in 
writing with the Local Planning Authority.  

b) Any trees or plants that within a period of five years after planting, are removed, die or 
become, in the opinion of the Local Planning Authority, seriously damaged or defective shall 
be replaced with others of a species, size and number as originally approved in the first 
available planting season unless the Local Planning Authority gives its written consent to any 
variation.

Reason: In the interests of visual amenity.

10) Prior to commencement of development, details of a five metre buffer zone from the top of 
the bank of the canal shall be provided and approved by the local planning authority.  Such 



details shall include evidence that any shared amenity space within the buffer zone will be 
protected during construction and continue to be protected from physical disturbance once 
the development is complete.

Reason: To safeguard conservation of species/habitats.

11) The retail store shall not be open outside the hours of 07:00 and 23:00.

Reason: In the interests of residential amenity.

12) No deliveries shall be taken at or despatched from the retail store outside the hours of 07:00 
and 22:00.

Reason: In the interests of residential amenity.

13) Prior to commencement of development a preliminary investigation must be prepared in 
accordance with best practice and current guidance. The report must include:

 - Desk study
 - Site reconnaissance
 - Data assessment and reporting
 - Formulation of initial conceptual model
 - Preliminary risk assessment

If the Preliminary Risk Assessment identifies there are potentially unacceptable risks a 
detailed scope of works for an intrusive investigation, including details of the risk assessment 
methodologies, must be prepared by a competent person (as defined in the DCLG National 
Planning Policy Framework, March 2012). The contents of the scheme and scope of works 
are subject to the approval in writing of the Local Planning Authority.

This must be conducted in accordance with DEFRA and the Environment Agency's 'Model 
Procedures for the Management of Land Contamination, CLR 11'.

Reason: To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, ecological 
systems, property and residential amenity and to ensure that the development can be carried 
out safely without unacceptable risks to workers, neighbours and other offsite receptors.

14) Prior to commencement of development the approved scope of works for the investigation 
and assessment must be undertaken by competent persons and a written report of the 
findings must be produced. The report should include an appraisal of remedial options and 
identification of the most appropriate remediation option(s) for each relevant pollutant linkage. 
The report is subject to the written approval of the Local Planning Authority.

Reason: To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, ecological 
systems, property and residential amenity and to ensure that the development can be carried 
out safely without unacceptable risks to workers, neighbours and other offsite receptors.

15) Prior to commencement of development a detailed remediation strategy to bring the whole 
site to a condition suitable for the intended use by removing unacceptable risks and the 



relevant pollutant linkages identified in the approved investigation and risk assessment, must 
be prepared and is subject to the approval in writing of the Local Planning Authority.

a) The strategy must include all works to be undertaken, proposed remediation objectives 
and remediation criteria, timetable of works, site management procedures and roles and 
responsibilities. The strategy must ensure that the site will not qualify as contaminated land 
under Part 2A of the Environmental Protection Act 1990 on completion of the development 
and commencement of its use.

b) In the event that the proposed remediation scheme involves the provision of a ground 
cover system a plan indicating the existing and proposed external ground levels on the 
application site shall be submitted for approval to the Local Planning Authority.

c) The development shall proceed in accordance with the external ground levels approved 
under (b) unless the Local Planning Authority gives its prior written approval to any variation.

Reason: To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, ecological 
systems, property and residential amenity and to ensure that the development can be carried 
out safely without unacceptable risks to workers, neighbours and other offsite receptors.

16) a) The approved remediation strategy must be carried out in accordance with its terms prior 
to the commencement of development other than that required to carry out remediation.

b) Following completion of the remedial works identified in the approved remediation strategy, 
a verification report that demonstrates compliance with the agreed remediation objectives 
and criteria must be produced, and is subject to the approval in writing of the Local Planning 
Authority, prior to commencement of use of any part of the development.

Reason: To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, ecological 
systems, property and residential amenity and to ensure that the development can be carried 
out safely without unacceptable risks to workers, neighbours and other offsite receptors.

17) a) In the event that previously unidentified contamination is found at any time when carrying 
out the approved development immediate contact must be made with the Local Planning 
Authority and works must cease in that area. An investigation and risk assessment must be 
undertaken and where remediation is necessary a remediation scheme must be prepared, 
which is subject to the approval in writing of the Local Planning Authority. 

b) Following completion of the remedial works identified in the approved remediation strategy, 
verification of the works must be included in the verification report required by condition 17.

Reason: To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, ecological 
systems, property and residential amenity and to ensure that the development can be carried 
out safely without unacceptable risks to workers, neighbours and other offsite receptors in 
accordance.

18) No development shall take place until the applicant has submitted a written scheme of 
investigation for archaeological work for approval in writing by the local planning authority. 
The work shall be carried out strictly in accordance with the approve scheme. 



Reason:  The application site contains a non-designated heritage asset and the local 
authority wish to ensure that the building is recorded in line with guidance set out in 
paragraph 141, Section 12 of the National Planning Policy Framework and Managing 
Significance in Decision Taking in the Historic Environment, Historic Environment Good 
Practice Advice in Planning: 2 (Historic England, 2015).

19) No development shall take place until a Risk Assessment and Method Statement outlining all 
works to be carried out adjacent to the canal has been submitted to and approved in writing 
by the Local Planning Authority. The details shall:
 demonstrate that additional loads from the permanent or any temporary works, plant and 

machinery or storage of materials would not harm the structural integrity of the canal 
infrastructure;

 show the distance from the canal to the access road and proposed buildings;
 include the design, depth and means of construction of the foundations of the buildings, 

together with any other proposed earthmoving and excavation works required in 
connection with demolition or construction of the buildings;

 details specifying how the canal will be protected during the works and include any 
details of proposed protective fencing to be erected to safeguard the waterway 
infrastructure during construction;

 include the steps to be taken to prevent the discharge of silt-laden run-off, materials or 
dust or any accidental spillages entering the canal.

The development shall only be carried out in strict accordance with the agreed Risk 
Assessment and Method Statement.

Reason: To protect the structural stability of the canal infrastructure which could be adversely 
affected by the development.

20) Prior to occupation, the glazing and ventilation inlets for the development shall be installed in 
accordance with the measures as identified in section 5 of the Noise Assessment Report 
dated 13th March 2014.  The glazing and ventilation inlets shall be maintained as such 
thereafter.

Reason: In the interests of amenity.

21) A scheme of noise control for any plant and equipment to be installed on site relating to the 
retail store shall be submitted to and approved in writing by the Local Planning Authority prior 
to the first use of the retail store.  The approved scheme shall be implemented before the 
plant and machinery is brought into operation and the approved noise control measures shall 
thereafter be retained.

Reason: To prevent the emission of noise above a level that would be detrimental to the aural 
amenity of the area.

22) Full details, including height, location, design and specification of a noise barrier to the 
gardens of the residential properties nearest to the retail store shall be submitted and 
approved by the Local Planning Authority.  The barrier shall be erected in accordance with 
the approved details prior to the use of the retail store.

Reason: In the interest of residential amenity.



23) No infiltration of surface water drainage into the ground where contamination has been 
identified is permitted unless express consent has been given.  The development shall be 
carried out in accordance with the approved details. 

The development shall be carried out in accordance with the approved details.

Reason: To ensure a safe form of development that poses no unacceptable risk of pollution 
to the Principal aquifer and the Leeds and Liverpool Canal.

24) Piling / investigation boreholes / ground source heating and cooling systems using 
penetrative methods shall not be carried out unless express consent has been granted. The 
development shall be carried out in accordance with the approved details.

Reason:  To ensure a safe form of development to ensure the protection of the Principal 
aquifer.

25) A detailed scheme of highway improvement works for the provision of the following works 
together with a programme for the completion of the works shall be submitted to and 
approved by the Local Planning Authority:

- Closure and reinstatement of the existing vehicular access on to Hawthorne Road;
- A proposed vehicular and pedestrian access to include the introduction of a priority 

junction onto Hawthorne Road to include ducting and an inspection chamber (as shown in 
submitted plan 01-03-003E) to enable the Council to convert the junction to a traffic signal 
controlled junction at a later stage;

- Upgrade of existing bus stop on the western side of Hawthorne Road by the introduction 
of a new shelter; 

- Introduction of a new bus stop on the eastern side of Hawthorne Road, at a suitable 
location, equipped with access kerbs, new shelter and passenger information.

- Introduction of a 20mph speed limit on the proposed access roads

No part of the development shall be brought into use until the required highway improvement 
works have been constructed in accordance with the approved details.

Reason: In the interests of highway safety. 

26) No part of the development shall be brought into use until areas for vehicle parking, turning 
and manoeuvring have been laid out, demarcated, levelled, surfaced and drained in 
accordance with the approved plan and these areas shall be retained thereafter for that 
specific use.
 
Reason: In the interests of highway safety.

27) Details of cycle storage provision for both the retail store and dwellinghouses shall be 
submitted and approved by the Local Planning Authority.  No part of the development shall 
be brought into use until space and facilities for cycle parking have been provided in 
accordance with the approved details and these facilities shall be retained thereafter for that 
specific use.



Reason: In the interests of highway safety.

28) The retail store shall not be occupied until a Travel Plan has been submitted to and approved 
in writing by the Local Planning Authority.

The provisions of the approved Travel Plan shall be implemented and operated in 
accordance with the timetable contained therein.

Reason: In the interests of highway safety.

29) A scheme of street lighting on the access road within the development site shall be submitted 
and agreed by the Local Planning Authority.  The development shall not be occupied until the 
agreed scheme has been implemented.

Reason: In the interest of highway safety.

30) The retail development floorspace shall not exceed 1560 sqm gross internal floorspace of 
which 1,283 sqm gross internal shall be used for the sale of convenience goods and 277sqm 
gross internal shall be used for the sale of comparison goods.

Reason: For the avoidance of doubt as to what is authorised by this permission.


